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JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

 That on 21.05.2013, one Sarala Deka w/o Lt. Kabi Ram Deka, lodged 

one FIR before the officer-in-Charge, Koirabari P.S. alleging that at about 8 PM 

on 21.05.13 his son Kulen Deka went to the house of accused Chamak Saikia of 

Jhargaon in order to know about her niece Juli Deka and when her son returned 

from the house of the accused, the accused intercepted her son and gave dao 

blows in the hand of her son.  Hence the case. 

On receipt of the F.I.R., Khoirabari P.S. no. 22/13, U/S 341/326 I.P.C. 

was registered. Accordingly police went for investigation, examined witnesses, 

collected evidence and on completion of investigation finding sufficient materials 



u/s 341/324 I.P.C. against accused Chamak Saikia, submitted the Charge-sheet 

against accused Chamak Saikia. 

  That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to the court of Addl. CJM, Udalguri for disposal and the 

court of Addl. CJM, Udalguri on perusal of the Charge sheet and the other 

documents sent by the police u/s 173 Cr.P.C. found sufficient materials to 

proceed against accused Chamak Saikia and issued process against him. 

Accordingly accused Chamak Saikia appeared before the court and the 

necessary documents u/s 207 of Cr. P.C. were given to the accused and 

considering the relevant documents and hearing both the parties, charge u/s 

341/324 IPC was framed and read over and explained to accused Chamak Saikia 

to which he pleaded not guilty and claimed to be tried. It is to be noted that at 

the stage of the trial the case record was transferred to this court for disposal. 

During trial prosecution side examined six witnesses, who were cross 

examined by the defence. The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the prosecution 

witnesses. Accordingly the evidence of the prosecution side was closed. The 

examination of the accused u/s 313 of Cr.P.C. was recorded as per law and kept 

with the record. No defence witness was examined.  

I have heard the arguments of both the sides and perused the evidence 

on record.  

 

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

(i) Whether at about 8 PM on 21.05.13 accused Chamak Saikia 

wrongfully restrained Kulen Deka and thereby committed the 

offence punishable u/s 341 IPC? 

(ii) Whether at about 8 PM on 21.05.13 accused Chamak Saikia 

voluntarily caused hurt to Kulen Deka with the dangerous weapon 

i.e. dao and thereby committed the offence punishable u/s 324 

IPC? 

 



DISCUSSION, DECISION AND REASONS THEREOF: 

 

PW1 Sarala Deka deposed that she is the informant of this case and as 

she is an illiterate lady, she gave her thumb impression in the FIR which was 

read over to her and she knows the accused Champak Saikia. About six 

months ago in morning hours at about 8 AM this incident took place near her 

house. Her son Kulen Deka had gone to the house of the accused person. He 

went to inquire about some matters relating to the conduct of the daughter of 

the accused as well as the conduct of his own cousin. But the accused insisted 

of listening to her son attack him with dao. As a result, her son sustained 

injury on his left hand and later on had to be taken to the hospital. Having 

heard cries of her son, she had rushed to the place of occurrence. She  saw 

injuries on the left hand of her son which was tied with a piece of cloth to stop 

the blood blow. Two ladies had tied the cloth piece. She had seen the accused 

at the place of occurrence with her own eye. After this incident her son was 

initially sent to the Khairabari hospital for treatment but seeing his condition he 

was immediately sent to the Mangaldai Civil Hospital, Mangaldai. At Mangaldai, 

her son was treated and thereafter he was referred to the Guwahati for better 

treatment.  

In the cross examination PW1 stated that Nandeswar Deka, Dhiren Deka and Ramesh Deka 

lives near her house. Their houses are in between her house and the house of 

the accused person. At the time when her son had gone to the house of the 

accused and inquired from him she was not present. Her son had gone on a 

bicycle ( He had gone out for his work and on the way he entered the house of 

the accused). When she reached the house of the accused some of the family 

members of the accused were present but till that time no other persons from 

the village had reached that place. The incident took place just outside the  

compound of the accused. When she reached there she saw some ladies had  

tied a piece of cloth to the injured portion of the left hand of her son.  

These ladies were Anima and Aloka. There was a bamboo fencing in the  

courtyard of the accused person. The house of the accused is a little  

distance away from the main road. The main road is connected from a  

small lane. A Tamol tree branch (Dhokna) separates the main village road  

to the small private lane of the accused. Bicycle of her son was lying by the  

side of the road when she reached the place. she had not seen the accused  



beating her son with a dao. It is not a fact that her son had quarrelled with  

the accused person. It is not a fact that her son had given fist blow to the  

accused person. It is not a fact that her son received injury through the  

sharp end of the bamboo fencing in the compound of the accused. It is not  

a fact that she deposed falsely.  

PW2 Dhiren Deka deposed that the incident took place about six months 

ago in the morning hours. That on hearing cries for help he rushed that side and 

just outside his courtyard he saw Kulen Deka in injured condition. As far as 

remember he received injury on the left hand side and blood was coming out 

there from. His wife Anima Deka along with another lady Sabita tied a piece of 

cloth to the injured portion to stop the bleeding. Injured told him that Bhindow 

(accused) attacked and caused the injury. Later on, the police had visited  the 

place of occurrence.  

In the cross examination PW2 stated that when he met Kulen Deka his 

mother was not there and at that time other people had not arrived. He had not 

seen the accused attacking the injured. He had not seen the recovery of the dao 

from the possession of the accused person. He had only heard about the 

recovery of dao. It is not known to him as to whether the injured sustained 

injury by coming across the sharp bamboo fencing in the house of the accused 

person.  

PW3 Nadeswar Deka deposed that the incident took place about six 

months back. There was some altercation between the accused and victim. But 

he was not present at that time. He arrived after  3/ 4 hours of the incident. He 

went out for his duty. He reached home only at 11/11-30 A.M.  He  only heard 

about the incident.  

In the cross examination PW3 stated that he had no direct knowledge as regards this 

incident. 

 

PW4 Ramesh Deka deposed that he knows both the parties. This incident 

took place about six months ago early in the morning hours. He  lives a little far 

from the house of the Champak Saikia. Having heard that Champak Saikia 

attacked injured Kulen Deka, he went there. By the time he reached there, 

several persons had already arrived. He saw cut injury on left hand side of Kulen 

Deka. His hand was bandaged with a piece of cloth. Kulen Deka told all of them  



present that Champak Saikia had attacked him and injured him. Later on police 

arrived. They recovered a dao. He signed the seizure list.  

In the cross examination PW4 stated that he had seen dao which was 

seized by the police but that dao is not  seen by him in the Court. He did not see 

the accused attacking the injured.  

PW5 Dr. Gopinath Borah deposed that On 21/05/2013 while he was 

working as Deputy Superintendent of  Mangaldai Civil Hospital, Mangaldai and on 

that day he examined the injured person namely Kulen Deka on the basis of 

police requisition. On examination he   found a cut injury 7 CM X 0.5 CM in the 

left hand. The injury muscles deep and  

extended from the left lateral part of his left hand to the left middle figure.  

In his opinion injury was simple caused by sharp weapon. The injury was  

fresh in nature. He had recording to plastic surgery. 

In the cross examination PW5 stated that such injury may be caused 

when one comes across the sharp end of the bamboo fencing, provided he 

across the sharp end forcibly. He does not know the patient as to whether the 

plastic surgery was conducted or not.  

PW6 Kumar Padmashree Sarma deposed that on the basis of a FIR filed 

the in Khoirabari P.S. by informant Sarala Deka he registered a case and 

investigated the case. During the period of investigation he visited place of 

occurrence, drew sketch map and took witness of PWs. he seized a DAO. He 

searched for the accused person but didn’t get him. Later on the accused 

Chamak Saikia himself surrendered in the police station..The accused person was 

sent to the court. After the investigation, he filled charge sheet against accused 

U/S- 341/324 IPC 

In the cross examination PW6 stated that he doesn’t see the seized dao 

in the court. The specific dao was recovered from the house of the accused 

person. No blood stain was seen on the dao. The GD Entry number was not 

mentioned in the C/D. He took statement of all the PWs on the same day. He did 

not recover anything except the dao. 

        Under the facts and circumstances of the instant case , it is found that 

the case of the prosecution as revealed from the FIR is not supported by the 

PWs. 



It is found that besides PW5 who is the M.O. and PW6 who is the I.O., 

four PWs were examined by the prosecution. However PW1 , PW2 and PW4 

stated in their cross examination that they did not see the accused beating the 

victim Kulen Deka. On the other hand PW3 stated that he heard about the 

incident and that  he had no direct knowledge as regards this incident. Hence the 

statement of PW1, PW2 , PW3 and PW4 is nothing but hear say and is of no 

value. 

Non examination of the victim Kulen Deka, who is the most important 

witness to the case, is also fatal to the case of the prosecution.  

Under the facts and circumstances of the instant case, it is found that the 

prosecution has been failed to prove the guilt of the accused beyond reasonable 

doubt by adducing some cogent evidence and hence the accused is entitled to be 

acquitted under the benefit of doubt. 

ORDER 

 

In view of the conclusion made above I hold accused Chamak Saikia not 

guilty of the offence u/s 341/324 IPC and is acquitted of the accusation u/s 

341/324 IPC and set at liberty.  

The bail bond of the accused Chamak Saikia is extended for a further 

period of 6 months from today as per provisions of Section 437A, Cr.P.C as 

amended up to date.  

The judgment is delivered in the open Court under my hand and the seal 

of this court on this the 19th   day of September, 2015. 

 

  

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 

 

 

 

 



Appendix:- 

 

1. Prosecution witnesses  

PW1 Sarala Deka  

PW2 Dhiren Deka  

PW3 Nadeswar Deka  

PW4 Ramesh Deka  

PW5 Dr. Gopinath Borah  

PW6 Kumar Padmashree Sarma  

 

2. Defence witnesses  

None   

 

3. Prosecution exhibit. 

Ext -1 Seizure List dated 21/05/2013 

Ext -1 Medical Report dated 24/06/2013 

Ext -2 Sketch Map 

Ext -3 Charge sheet 

Ext. 4 FIR 

 

4. Defence exhibit. 

None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 

 

 


